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IN THE SUPREME COURT 
STATE OF UTAH 
DEANNA FOXLEY, 
Plaint iff-Respondent, 
v, 
WILLIAM N. FOXLEY, 
Defendant-Petitioner. 
DEPENDANT'S RESPONSE 
RESPONSE TO PLAINTIFF'S 
RESPONES TO DEFENDANT'S 
PETITION FOR WRIT OF 
CERTIORARI 
Case No. 900590 
COMES NOW defendant William N. Foxley, the petitioner, who in 
response to Plaintiff's Response to Petitioner's Request for Writ 
of Certiorari submits the following. 
ARGUMENT 
I. 
THE COURT SHOULD REVIEW THIS CASE 
So far as defendant is able to ascertain, the nature and use 
of a Child Support Worksheet in a trial has never been raised at 
the Supreme Court level. 
Whether evidentiary standards apply as in other cases is a 
compelling reason to grant this petition. 
In his Petition for Rehearing, the Appellant again urged the 
court to rule on the evidentiary nature of a Child Support 
Worksheet because nothing was contained in its ruling concerning 
the issue. The Court of Appeals denied Appellant's Petition 
without comment. Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
IT. 
ALIMONY 
The thrust of petitioner's argument regarding the issue of 
alimony is that while the respondent, Mrs. Foxley, did put on 
testimony of general needs that she had (see attached copy of 
transcript; i.e., new home, clothing, furniture, new car, 
retirement, see Trial Transcript, Volume 1, 68:6-25; 69:1-15), that 
she failed to state an amount or failed to give testimony of any 
figure that reasonably calculated would allow the trial court to 
arrive at a dollar amount. 
The trial court also pointed out the fact that no figures had 
been placed in the record. See Trial Transcript, Volume 1, 48:9-
15; 49:6-11. 
Nothing that respondent argues cures this defect. 
III. 
CHILD SUPPORT 
The petitioner has argued that there is nothing in the record 
whereby the number $6,969.25 was presented other than at the end of 
trial when counsel for Mrs. Foxley handed the court a document 
entitled "Child Support Obligation Worksheet (Sole Custody)". 
That document is labeled Exhibit "C" in Petitioner's Petition 
for Writ of Certiorari. The document was submitted by 
Mrs. Foxleyfs counsel after the trial of this matter over 
petitionees objection. 
2 Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
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< 
The Amending Findings of Fact attached to the original 
petition as Exhibit "G" estimate petitioner's gross income at 
between $120,000.00 and $224,000.00 (Finding No. 17) . Said Finding ! 
No. 22 indicates that respondent had gross part time income of 
$800.00 per month and that petitioner had adjusted gross income 
"...after the subtracting of his minimum necessary expenses in ! 
excess of $6,985.00 per month. What the subtractions were are not 
stated because no figures to subtract were ever placed into the 
record. The figure $6,985.00 does not jive with the Worksheet -
figure of $6,969.25. 
It is clear that the trial court based the child support 
amount on the guidelines submitted by respondent (see Finding of * 
Fact No. 21, No. 23, No. 24 and No. 25). 
Respondent has failed to point out how the figures were 
arrived at in any of the briefs she has submitted at the Court of * 
Appeals level or in response to Defendant's Petition before this 
court. Instead, she uses broad language that the court heard 
testimony of petitioner's earnings and arrived at the figure which ^ 
is not supported by the record. 
It is clear from the Findings of Fact Nos. 21, 23, 24 and 25 
that the trial court based the award of child support on a document ! 
entitled "Child Support Obligation Worksheet" which was offered 
after the close of respondent's case and over the objection of the 
defendant. A 
3 
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Despite these specific findings that were based on the 
Worksheet and the trial court's statement that "...under the rules, 
he can file those guideline worksheets any time you want to", see 
Trial Transcript, Volume 2, 112:23-25, the respondent in her reply 
tries to give the impression that the trial court fixed child 
support by a route other than the document submitted. 
The Findings of Fact and the child support awarded leaves 
little leeway for such an argument. 
It is also interesting to note that the portions of the 
transcript cited by respondent in support of the dollar amount of 
child support occurred after her case was closed and defendant had 
moved to dismiss her complaint for lack of evidence. 
IV. 
ATTORNEY'S FEES 
Respondent in her response can only point to one place in the 
record where attorney's fees were discussed. Nowhere in the record 
did she testify that she had to hire an attorney and could not pay 
for him. Appellant would argue that it is not enough to testify as 
to general needs and use that testimony to uphold an award of 
attorney's fees. 
Such an approach is not consistent with case law by this Court 
and the Court of Appeals. Delatore v. Delatore, 680 P. 2d 27 
(Utah 1984); Warner v. Warner, 655 P.2d 684, 688 (Utah 1982); 
Gardner v. Gardner, 784 P.2d 1076 (Utah 1988). 
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;
 V. 
NEW TRIAL 
Respondent argues in her response that the newly discovered 
evidence must have probative weight sufficient to have a probable 
effect on the result and that the trial court's ruling will not be 
disturbed unless there is a clear abuse of the trial's discretion. 
Lemback v. Cox, 639 P.2d 99 (Utah 1981). 
Respondent's testimony of need for alimony was that she was 
behind in her house payments, needed furniture, new clothes and her \ 
home was in disrepair, see Trial Transcript, Volume 1, pages 68-69, 
attached. When compared with the $4,500.00 she spent on an 
airplane and $19,000.00 in repairs she claimed to have made on the
 { 
home, such evidence is arguably probative and defendant should have 
been given an evidentiary hearing. Clearly, it was an abuse of 
discretion not to do so. i 
VI. 
CONCLUSION 
The case at bar is not a case limited by the uniqueness of its ! 
facts. 
Involved are issues that are of first impression and need to 
be reviewed by this court. ! 
Petitioner's Writ of Certiorari should be 
DATED this J)^ day of Febr^zTr^, 1991 
i 
i 
'Gregx sen 
Attorney for Defendant-Petitioner 
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^ t day of February, 1991, I I hereby certify that on the 
mailed, postage prepaid, a true and correct copy of the foregoing 
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Robert W. Hughes 
1000 Valley Tower 
50 West Broadway 
Salt Lake City, Utah 
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